
GOVERNMENT CODE

TITLE 10. GENERAL GOVERNMENT

SUBTITLE D. STATE PURCHASING AND GENERAL SERVICES

CHAPTER 2152. TEXAS FACILITIES COMMISSION

SUBCHAPTER A. GENERAL PROVISIONS

Sec. 2152.001.AACOMMISSION. The Texas Facilities Commission

is an agency of the state.

Added by Acts 1995, 74th Leg., ch. 41, Sec. 1, eff. Sept. 1, 1995.

Amended by Acts 2001, 77th Leg., ch. 1422, Sec. 1.06, eff. Sept. 1,

2001.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 937 (H.B. 3560), Sec. 1.04,

eff. September 1, 2007.

Sec. 2152.0011.AATEXAS FACILITIES COMMISSION; DEFINITION.

(a) The Texas Building and Procurement Commission is renamed the

Texas Facilities Commission.

(b)AAIn this chapter, "commission" means the Texas

Facilities Commission.

Added by Acts 2007, 80th Leg., R.S., Ch. 937 (H.B. 3560), Sec. 1.05,

eff. September 1, 2007.

Amended by:

Acts 2019, 86th Leg., R.S., Ch. 1071 (H.B. 1524), Sec. 6, eff.

September 1, 2019.

Sec. 2152.002.AASUNSET PROVISION.AAThe Texas Facilities

Commission is subject to Chapter 325 (Texas Sunset Act).AAUnless

continued in existence as provided by that chapter, the commission

is abolished and this subtitle, except for Chapter 2170 and Section

2157.121, expires September 1, 2027.

Added by Acts 1995, 74th Leg., ch. 41, Sec. 1, eff. Sept. 1, 1995.

Amended by Acts 1997, 75th Leg., ch. 1169, Sec. 2.05, eff. Sept. 1,

1997; Acts 1999, 76th Leg., ch. 1449, Sec. 1.02, eff. Sept. 1,

1999; Acts 2001, 77th Leg., ch. 1422, Sec. 1.07, eff. Sept. 1,

2001.
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Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 1279 (H.B. 1675), Sec.

1.03(a), eff. June 14, 2013.

Acts 2015, 84th Leg., R.S., Ch. 938 (H.B. 3123), Sec. 1.01,

eff. June 18, 2015.

Acts 2019, 86th Leg., R.S., Ch. 596 (S.B. 619), Sec. 4.04,

eff. June 10, 2019.

Sec. 2152.003.AAGIFTS, GRANTS, AND DONATIONS.AAThe

commission may solicit, contract for, receive, accept, or

administer gifts, grants, and donations of money or property from

any source for any lawful public purpose related to the commission.

Added by Acts 2011, 82nd Leg., R.S., Ch. 548 (H.B. 2769), Sec. 1,

eff. June 17, 2011.

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS

Sec.A2152.051.AACOMPOSITION OF COMMISSION. (a) The

commission consists of:

(1)AAthree members appointed by the governor;

(2)AAtwo additional members appointed by the governor

from a list of nominees submitted by the speaker of the house of

representatives; and

(3)AAtwo members appointed by the lieutenant governor.

(b)AAIn making an appointment under Subsection (a)(2), the

governor may reject one or more of the nominees on a list submitted

by the speaker of the house of representatives and request a new

list of different nominees.

Added by Acts 1995, 74th Leg., ch. 41, Sec. 1, eff. Sept. 1, 1995.

Amended by Acts 2001, 77th Leg., ch. 1422, Sec. 1.08, eff. Sept. 1,

2001.

Sec.A2152.052.AAAPPOINTMENTS. (a) Appointments to the

commission shall be made without regard to the race, color,

disability, sex, religion, age, or national origin of the

appointees.

(b)AAIn making appointments under this section, the governor
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and lieutenant governor shall attempt to appoint women and members

of different minority groups, including African Americans,

Hispanic Americans, Native Americans, and Asian Americans.

Added by Acts 1995, 74th Leg., ch. 41, Sec. 1, eff. Sept. 1, 1995.

Amended by Acts 2001, 77th Leg., ch. 1422, Sec. 1.09, eff. Sept. 1,

2001.

Sec.A2152.053.AAELIGIBILITY. An individual is not eligible

for appointment to the commission if the individual or the

individual ’s spouse:

(1)AAis employed by or participates in the management

of a business entity or other organization that contracts with the

commission;

(2)AAowns or controls, directly or indirectly, more

than a 10 percent interest in a business entity or other

organization that contracts with the state; or

(3)AAuses or receives a substantial amount of tangible

goods, services, or money from the commission, other than

compensation or reimbursement authorized by law for commission

membership, attendance, or expenses.

Added by Acts 1995, 74th Leg., ch. 41, Sec. 1, eff. Sept. 1, 1995.

Sec.A2152.054.AACONFLICTS OF INTEREST. (a) An individual

may not serve as a member of the commission or act as the general

counsel to the commission if the individual is required to register

as a lobbyist under Chapter 305 because of the individual ’s

activities for compensation on behalf of a profession related to

the operation of the commission or a business entity that contracts

with the state.

(b)AAAn officer, employee, or paid consultant of a Texas

trade association of business entities that contracts with the

state may not:

(1)AAserve as a commission member; or

(2)AAbe employed as a commission employee in a "bona

fide executive, administrative, or professional capacity," as that

phrase is used for purposes of establishing an exemption to the

overtime provisions of the federal Fair Labor Standards Act of 1938
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(29 U.S.C. Section 201 et seq.) and its subsequent amendments.

(c)AAAn individual who is the spouse of an officer, manager,

or paid consultant of a Texas trade association of business

entities that contracts with the state may not:

(1)AAserve as a commission member; or

(2)AAbe employed as a commission employee in a "bona

fide executive, administrative, or professional capacity," as that

phrase is used for purposes of establishing an exemption to the

overtime provisions of the federal Fair Labor Standards Act of 1938

(29 U.S.C. Section 201 et seq.) and its subsequent amendments.

(d)AAFor purposes of this section, a trade association is a

nonprofit, cooperative, and voluntarily joined association of

business or professional competitors designed to assist its members

and its industry or profession in dealing with mutual business or

professional problems and in promoting their common interest.

Added by Acts 1995, 74th Leg., ch. 41, Sec. 1, eff. Sept. 1, 1995.

Amended by Acts 2001, 77th Leg., ch. 1422, Sec. 1.10, eff. Sept. 1,

2001.

Sec.A2152.055.AAINFORMATION ABOUT QUALIFICATIONS AND

STANDARDS OF CONDUCT. The commission shall provide its members and

employees, as often as necessary, information regarding their:

(1)AAqualifications for office or employment under this

subtitle; and

(2)AAresponsibilities under applicable laws relating

to standards of conduct for state officers or employees.

Added by Acts 1995, 74th Leg., ch. 41, Sec. 1, eff. Sept. 1, 1995.

Sec.A2152.056.AAREMOVAL OF COMMISSION MEMBER. (a) It is a

ground for removal from the commission that a member:

(1)AAviolates a prohibition established by Section

2152.054;

(2)AAcannot discharge because of illness or disability

the member’s duties for a substantial part of the term for which the

member is appointed; or

(3)AAis absent from more than half of the regularly

scheduled commission meetings that the member is eligible to attend
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during a calendar year unless the absence is excused by majority

vote of the commission.

(b)AAThe validity of an action of the commission is not

affected by the fact that it is taken when a ground for removal of a

commission member exists.

(c)AAIf the executive director has knowledge that a potential

ground for removal exists, the executive director shall notify the

presiding officer of the commission of the potential ground. The

presiding officer shall then notify the governor and the attorney

general that a potential ground for removal exists. If the

potential ground for removal involves the presiding officer, the

executive director shall notify the next highest ranking officer of

the commission, who shall then notify the governor and the attorney

general that a potential ground for removal exists.

Added by Acts 1995, 74th Leg., ch. 41, Sec. 1, eff. Sept. 1, 1995.

Amended by Acts 2001, 77th Leg., ch. 1422, Sec. 1.11, eff. Sept. 1,

2001.

Sec.A2152.057.AATERMS. Commission members serve staggered

six-year terms with two or three members’ terms expiring January 31

of each odd-numbered year.

Added by Acts 1995, 74th Leg., ch. 41, Sec. 1, eff. Sept. 1, 1995.

Amended by Acts 2001, 77th Leg., ch. 1422, Sec. 1.12, eff. Sept. 1,

2001.

Sec.A2152.058.AAPRESIDING OFFICER; MEETINGS. (a) The

governor annually shall appoint a presiding officer from among the

commission members.

(b)AAThe commission shall meet at least quarterly. The

commission may meet at other times at the call of the presiding

officer or as provided by the commission ’s rules.

(c)AAFour members of the commission constitute a quorum.

Added by Acts 1995, 74th Leg., ch. 41, Sec. 1, eff. Sept. 1, 1995.

Amended by Acts 2003, 78th Leg., ch. 309, Sec. 1.01, eff. June 18,

2003.

Sec.A2152.0581.AATRAINING FOR COMMISSION MEMBERS. (a) A
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person who is appointed to and qualifies for office as a member of

the commission may not vote, deliberate, or be counted as a member

in attendance at a meeting of the commission until the person

completes a training program that complies with this section.

(b)AAThe training program must provide the person with

information regarding:

(1)AAthe legislation that created the commission;

(2)AAthe programs operated by the commission;

(3)AAthe role and functions of the commission;

(4)AAthe rules of the commission, with an emphasis on

the rules that relate to disciplinary and investigatory authority;

(5)AAthe current budget for the commission;

(6)AAthe results of the most recent formal audit of the

commission;

(7)AAthe requirements of:

(A)AAthe open meetings law, Chapter 551;

(B)AAthe public information law, Chapter 552;

(C)AAthe administrative procedure law, Chapter

2001; and

(D)AAother laws relating to public officials,

including conflict-of-interest laws; and

(8)AAany applicable ethics policies adopted by the

commission or the Texas Ethics Commission.

(c)AAA person appointed to the commission is entitled to

reimbursement, as provided by the General Appropriations Act, for

the travel expenses incurred in attending the training program

regardless of whether the attendance at the program occurs before

or after the person qualifies for office.

Added by Acts 2001, 77th Leg., ch. 1422, Sec. 1.13, eff. Jan. 31,

2003.

Sec.A2152.059.AAREIMBURSEMENT FOR EXPENSES. A commission

member is not entitled to compensation but is entitled to

reimbursement for actual and necessary expenses incurred in

performing functions as a commission member.

Added by Acts 1995, 74th Leg., ch. 41, Sec. 1, eff. Sept. 1, 1995.
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Sec.A2152.060.AAPUBLIC INTEREST INFORMATION AND COMPLAINTS.

(a) The commission shall prepare information of public interest

describing the commission’s functions and the procedures by which

complaints are filed with and resolved by the commission. The

commission by rule shall establish methods by which consumers,

service recipients, and persons contracting with the state under

this subtitle are notified of the commission’s name, mailing

address, and telephone number for directing complaints to the

commission. The commission shall make the information available to

the public and appropriate state agencies.

(b)AAThe commission shall maintain a file on each written

complaint filed with the commission. The file must include:

(1)AAthe name of the person who filed the complaint;

(2)AAthe date the complaint is received by the

commission;

(3)AAthe subject matter of the complaint;

(4)AAthe name of each person contacted in relation to

the complaint;

(5)AAa summary of the results of the review or

investigation of the complaint; and

(6)AAan explanation of the reason the file was closed,

if the commission closed the file without taking action other than

to investigate the complaint.

(c)AAIf a written complaint is filed with the commission that

the commission has authority to resolve, the commission, at least

quarterly and until final disposition of the complaint, shall

notify the parties to the complaint of the complaint’s status

unless the notice would jeopardize an undercover investigation.

(d)AAThe commission shall provide to the person filing the

complaint and to each person who is a subject of the complaint a

copy of the commission ’s policies and procedures relating to

complaint investigation and resolution.

Added by Acts 1995, 74th Leg., ch. 41, Sec. 1, eff. Sept. 1, 1995.

Amended by Acts 2001, 77th Leg., ch. 1422, Sec. 1.14, eff. Sept. 1,

2001.

Sec.A2152.061.AAPUBLIC ACCESS. (a) The commission shall
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prepare and maintain a written plan that describes how an

individual who does not speak English can be provided reasonable

access to the commission’s programs.

(b)AAThe commission shall develop and implement policies

that provide the public with a reasonable opportunity to appear

before the commission and to speak on any issue under the

commission ’s jurisdiction.

(c)AAThe commission shall comply with federal and state laws

for program and facility accessibility.

Added by Acts 1995, 74th Leg., ch. 41, Sec. 1, eff. Sept. 1, 1995.

Sec. 2152.064.AACONFLICTS OF INTEREST IN CERTAIN

TRANSACTIONS. (a) A commission member, employee, or appointee may

not:

(1)AAhave an interest in, or in any manner be connected

with:

(A)AAa contract or bid for a purchase of goods or

services, including professional or consulting services, by the

commission or another agency of the state in connection with the

commission ’s duties concerning:

(i)AAcharge and control of state buildings,

grounds, or property;

(ii)AAmaintenance or repair of state

buildings, grounds, or property;

(iii)AAconstruction of a state building; or

(iv)AApurchase or lease of state buildings,

grounds, or property by or for the state; or

(B)AAa recipient of state surplus or salvage

property under the control of the commission; or

(2)AAin any manner, including by rebate or gift, accept

or receive, directly or indirectly, from a recipient of state

surplus or salvageAAproperty or a person to whom a contract

described by Subdivision (1) may be awarded, anything of value or a

promise, obligation, or contract for future reward or compensation.

(b)AAA commission member, employee, or appointee who

violates Subsection (a)(2) is subject to dismissal.

(c)AAIn consultation with the commission, the Texas Ethics
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Commission shall adopt rules to implement this section.

(d)AAThe Texas Ethics Commission shall administer and

enforce this section and may prepare written opinions regarding

this section in accordance with Subchapter D, Chapter 571.

Added by Acts 2007, 80th Leg., R.S., Ch. 937 (H.B. 3560), Sec. 3.10,

eff. September 1, 2007.

Sec.A2152.065.AAREPRESENTATION ON BOARD OR COMMITTEE. If

the commission must be represented on a board or committee, the

executive director or the executive director’s designee shall serve

as the commission’s representative on the board or committee unless

the presiding officer of the commission elects to personally serve

as the commission’s representative or appoints a specific person to

serve as the commission’s representative on the board or committee.

Added by Acts 2003, 78th Leg., ch. 309, Sec. 1.02, eff. June 18,

2003.

Sec. 2152.066.AANEGOTIATED RULEMAKING AND ALTERNATIVE

DISPUTE RESOLUTION POLICY. (a)AAThe commission shall develop and

implement a policy to encourage the use of:

(1)AAnegotiated rulemaking procedures under Chapter

2008 for the adoption of commission rules; and

(2)AAappropriate alternative dispute resolution

procedures under Chapter 2009 to assist in the resolution of

internal and external disputes under the commission’s

jurisdiction.

(b)AAThe commission ’s procedures relating to alternative

dispute resolution must conform, to the extent possible, to any

model guidelines issued by the State Office of Administrative

Hearings for the use of alternative dispute resolution by state

agencies.

(c)AAThe commission shall:

(1)AAcoordinate the implementation of the policy

adopted under Subsection (a);

(2)AAprovide training as needed to implement the

procedures for negotiated rulemaking or alternative dispute

resolution; and
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(3)AAcollect data concerning the effectiveness of those

procedures.

Added by Acts 2013, 83rd Leg., R.S., Ch. 1153 (S.B. 211), Sec. 6,

eff. June 14, 2013.

SUBCHAPTER C. PERSONNEL

Sec.A2152.101.AAEXECUTIVE DIRECTOR. (a) The commission

shall employ an executive director who has demonstrated executive

and organizational ability.

(b)AAThe executive director serves at the commission’s

pleasure.

Added by Acts 1995, 74th Leg., ch. 41, Sec. 1, eff. Sept. 1, 1995.

Sec.A2152.103.AAGENERAL POWERS AND DUTIES OF EXECUTIVE

DIRECTOR. (a) The executive director shall manage the

commission ’s affairs under the commission’s direction.

(b)AAThe commission ’s directions to the executive director

shall be:

(1)AAmade only at an open meeting of the commission;

and

(2)AAincluded in the commission’s minutes for the

meeting.

(c)AAThe executive director may employ staff necessary to

administer the commission ’s functions.

Added by Acts 1995, 74th Leg., ch. 41, Sec. 1, eff. Sept. 1, 1995.

Sec.A2152.104.AAASSOCIATE DEPUTY DIRECTORS; DIVISIONS;

DIVISION DIRECTORS. (a) The commission shall have an appropriate

number of associate deputy directors.

(b)AAEach division shall be managed by a division director

who shall report to the associate deputy director who administers

the division.

(c)AARepealed by Acts 2007, 80th Leg., R.S., Ch. 937, Sec.

1.117(4), eff. September 1, 2007.

(d)AAIn accordance with this subchapter, the executive

director shall appoint a director of facilities construction and

10

http://www.legis.state.tx.us/tlodocs/83R/billtext/html/SB00211F.HTM


space management, who shall:

(1)AAbe a registered architect or registered

professional engineer; and

(2)AAhave proven administrative ability and experience

in the fields of building design and construction.

(e)AAThe commission shall provide professional service staff

and the expertise of financial, technical, and other necessary

advisors and consultants, authorized under Section 2267.053(d), to

support the Partnership Advisory Commission in its review and

evaluation of qualifying project proposals.

Added by Acts 1995, 74th Leg., ch. 41, Sec. 1, eff. Sept. 1, 1995.

Amended by Acts 1997, 75th Leg., ch. 127, Sec. 1, eff. May 19, 1997;

Acts 2003, 78th Leg., ch. 309, Sec. 1.03, eff. June 18, 2003.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 937 (H.B. 3560), Sec.

1.117(4), eff. September 1, 2007.

Acts 2013, 83rd Leg., R.S., Ch. 1153 (S.B. 211), Sec. 7, eff.

June 14, 2013.

Sec.A2152.105.AARESPONSIBILITIES OF COMMISSION AND

COMMISSION STAFF. The commission shall develop and implement

policies that clearly define the responsibilities of the commission

and the commission ’s staff.

Added by Acts 1995, 74th Leg., ch. 41, Sec. 1, eff. Sept. 1, 1995.

Sec.A2152.106.AAPROHIBITION OF GRANT OF AUTHORITY BY POWER

OF ATTORNEY. A commission member may not by power of attorney grant

authority to the executive director or another commission employee.

Added by Acts 1995, 74th Leg., ch. 41, Sec. 1, eff. Sept. 1, 1995.

Sec.A2152.107.AAMERIT PAY. (a) The executive director or

the executive director’s designated representative shall develop a

system of annual performance evaluations.

(b)AAMerit pay for commission employees must be based on the

system established under this section.

Added by Acts 1995, 74th Leg., ch. 41, Sec. 1, eff. Sept. 1, 1995.
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Sec.A2152.108.AACAREER LADDER. The executive director or

the executive director ’s designated representative shall develop

an intra-agency career ladder program. The program must require

intra-agency posting of all non-entry-level positions concurrently

with any public posting.

Added by Acts 1995, 74th Leg., ch. 41, Sec. 1, eff. Sept. 1, 1995.

Sec.A2152.109.AAEQUAL EMPLOYMENT OPPORTUNITY POLICY. (a)

The executive director or the executive director ’s designated

representative shall prepare and maintain a written policy

statement to assure implementation of a program of equal employment

opportunity under which all personnel transactions are made without

regard to race, color, disability, sex, religion, age, or national

origin. The policy statement must include:

(1)AApersonnel policies, including policies relating

to recruitment, evaluation, selection, appointment, training, and

promotion of personnel, that comply with Chapter 21, Labor Code;

(2)AAa comprehensive analysis of the commission’s

workforce that meets federal and state guidelines;

(3)AAprocedures by which a determination can be made of

significant underuse in the commission’s workforce of all

individuals for whom federal or state guidelines encourage a more

equitable balance; and

(4)AAreasonable methods to appropriately address areas

of significant underuse.

(b)AAA policy statement prepared under Subsection (a) must:

(1)AAcover an annual period;

(2)AAbe updated at least annually;

(3)AAbe reviewed annually by the Commission on Human

Rights for compliance with Subsection (a)(1); and

(4)AAbe filed with the governor’s office.

(c)AAThe governor ’s office shall deliver a biennial report to

the legislature based on the information received under Subsection

(b). The report may be made separately or as a part of other

biennial reports made to the legislature.

Added by Acts 1995, 74th Leg., ch. 41, Sec. 1, eff. Sept. 1, 1995.
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Sec. 2152.110.AACENTER FOR ALTERNATIVE FINANCE AND

PROCUREMENT.AAThe commission shall establish the center for

alternative finance and procurement to consult with governmental

entities regarding best practices for procurement and the financing

of qualifying projects and to assist governmental entities in the

receipt of proposals, negotiation of interim and comprehensive

agreements, and management of qualifying projects under Chapters

2267 and 2268.

Added by Acts 2015, 84th Leg., R.S., Ch. 1075 (H.B. 2475), Sec. 1,

eff. September 1, 2015.
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